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As part of the New York State budget signed by Governor Cuomo earlier this year, sweeping legisla ve changes were made 
to strengthen sexual harassment laws.  Two major changes, which become effec ve October 9, 2018, require employers to 
adopt a robust sexual harassment preven on policy and provide annual sexual harassment preven on training.  This reform, 
which was driven in part by the #MeToo movement, aims to provide addi onal protec ons to employees, but also requires 
employers to follow some of the most stringent requirements in the country for sexual harassment training.   
 

Sexual Harassment Preven on Policy 
 

While most employers have a sexual harassment policy, many do NOT have a policy that meets all of the new requirements.  
Beginning October 9, 2018, all employers are required to adopt and distribute a wri en sexual harassment preven on 
policy, which must, at a minimum: 
 

(i) prohibit sexual harassment consistent with guidance issued by the New York Department of Labor ("DOL") 
in consulta on with the New York Division of Human Rights ("DHR"); 

 

(ii) provide examples of prohibited conduct that would cons tute unlawful sexual harassment; 
 

(iii) include informa on concerning the federal, state, and local statutory provisions concerning sexual 
harassment and remedies available to vic ms of sexual harassment; 

 

(iv) include a standard complaint form; 
 

(v) include a procedure for the mely and confiden al inves ga on of complaints that ensures due process for 
all par es; 

 

(vi) state that sexual harassment is employee misconduct and sanc ons will be enforced against individuals 
engaging in sexual harassment and against managerial personnel who knowingly allow the behavior to con nue; and 

 

(vii) state that it is unlawful to retaliate against individuals who complain of sexual harassment or assist in any 
proceeding involving sexual harassment. 

 

Sexual Harassment Preven on Training 
 

Beginning October 9, 2018, every employer is also required to provide sexual harassment training to all employees 
on an annual basis.  At a minimum, this training must: 

 

(i) be interac ve; 
 

(ii) include an explana on of sexual harassment consistent with guidance issued by the DOL and DHR; 
 

(iii) provide examples of conduct that would cons tute unlawful sexual harassment; 
 

(iv) include informa on concerning the federal and state statutory provisions concerning sexual harassment and 
remedies available to vic ms of sexual harassment; and 

(v) include informa on concerning an employees' rights of redress and all available forums for adjudica ng 
complaints. 

                      Con nued on next page... 



Bousquet Holstein Employment and Labor Practice  
 
 

How may we be of service? 
 

The Employment & Labor Prac ce Group at Bousquet Holstein PLLC provides 
representa on to employers, large and small, and to employees. Our a orneys 
make it a priority to become familiar with our clients’ businesses.  We 
emphasize addressing employment, discrimina on, and labor issues before they 
become problems and we advise our clients in all areas of human rela ons and 
human resource prac ces to sa sfy our clients’ business objec ves. If we can 
provide you with addi onal insight and informa on regarding changes to the 
law and how they may impact your business, please contact : 
 

John L. Valen no                                                                                                                                       Cameron T. Bernard  
315.701.6308                                                                                                                                                         315.701.6446  
JValen no@bhlawpllc.com                                                                                                         cbernard@bhlawpllc.com     
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In addi on to the above, the legisla ve reform also allows non‐employees, such as contractors, subcontractors, 
vendors and consultants (tradi onally independent contractors) to sue employers for sexual harassment and requires every 
bidder on state and local contracts to cer fy that they provide annual sexual harassment preven on training to all of their 
employees. 

 

The New York State Department of Labor ("DOL") has issued a dra  model sexual harassment preven on policy and 
training program to assist employers with mee ng the requirements of the law.  The dra  is open for public comment un l 
September 12, 2018.  The dra  DOL policies appear to encompass more than the minimum requirements under the new law.  
A final model is expected to be released some me in October, 2018. 

 

WHAT TO DO: 
 

Employers need to be proac ve in revising their policies to comply with the law.  Given that most exis ng policies do 
not contain all the provisions required by the new law, revisions to exis ng policies will be necessary for most employers.  
Adop ng the DOL's model policy is unnecessary and policies can s ll be tailored for each employer's workplace, as long as 
they meet the minimum requirements set forth in the new law. 

 

Employers must decide how to sa sfy the annual sexual harassment training requirement.  Historical training 
programs will not meet all of the requirements of the new law.  Among other things, the training must include an explana on 
of legal op ons available to employees in the event they have a complaint.  We recommend that you work with your a orney 
to ensure that your policies are properly updated and that your training program meets the new law's criteria.  Our firm is 
also available to provide sexual harassment training to your management staff and employees.   
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